JUDGE MARY E. ROBERTS

| IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR KING COUNTY

9 LEE H, ROUSSO,
10 NO. 07-2-22438.¢ KNT
Plaintify, ‘
11 ORDER ON DEFENDANT’S MOTION
v, TO COMPEL DISCOVERY RESPONSES
STATE OF WASHINGTON,

Defendant.

judgmgnt action chaUenging the constitutionality of Washington’s laws prohibiting
internet gambling, The fl’lten'ogatories in questiop request, juze alia, the following

infom]aticm:
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A list of al] SCreen names or pseudonyms used by Mr. Rousso while €ngaged in

Inl‘émet gambling (Interrogatory No. 3);

e A description of Mr, Rousso’s position, aclivities, and assoctations related to
Poker Players Alliance (Interrogatory No. 4);

* The circumstances under which Mr. Roussp Opened an account with Pakerstars,
including the disclosure of ] COmputers used, ang identification of any bank
d4ccount uged (Intefrogatory No. 5);

* A ful} description of all internet gambling activitieg in which My, Rousso has
€ngaged for the past ﬁve years, including fdentiﬁcation of al] Computers and bank
decounts used, ang the names or Opponents (Interrogatory No. 6);

* The identity of all persong with knowledge of Mr. Roussg’s internet gambling
over the past fjve Years (Interrogal'ory No. 7);

*  The amount of money paid by My, Rousso 1o participate in internet Bambling, ag

well as the aniounts of money wagered, won, or lost, gver the past fiye years

(Interrogatory No. 8);

Identification of alj locationsg where M. Rousso hag engaged in non-inierng|

gambling in Washingion State over the Past five yearg (.Interrogatory No. 9):

Facts 1o Support Mr. Roussg s assertion in hig Complaint tha; Pokerstars *actq as a

nettra) stakeholder (Interrogatory No. 10)

Facts o Support My Rousso’s 4ssertion in hjg Complain that he has played

interne( poker with citizens of other states a4 well as citizepg of U.S, letritories
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and of foreign countries, inc!uding the identitjeg of the players, and all related
financial information (Interrogatory No. 11);

* Identification of all instance in which My, Rousso hag engaged in inteme

9 Production Nos. 1-6).  The State claimg that these dlscovely Tequests are aimed at
10 eliciting Informatipn necessary to jtg standing defenge

' The plaintiff, My, Rousso, firg Sought g Prolective orgey, prohibiting any
:32 discovery whalsocver, arguing that (1) this ease Presents a pure issue of Jaw that can pe
14 litigated without discovcry, (2) any facts necessary (g establish standing coylq be
15 | provided by way of affidayit from My, Rousso, ang (3) that the State’s discovery requests
16 | were Propounded to harasg, oppress, fnt‘fmidate, and threatep Mr. Rousso and to attempt
7 1o infringe on his right against se]f—fncrimination, and (4) that the discovery requests seek
I8

information neither relevant nor feasonably cajcyjareqd to lead to the discovery of

admissihie evidence, The court (anotherjudge earlier assigned.to thjg case) denied thay

20

2 motion for protective order, which decision wag then HUnsuccessfully submitted by Mr,
22 || Rousso for dr'scretionary review by the Court of Appeals. The Contmissioner yyjeqd as
23 | foligws:

24 The scope of the Siate'g discovery fequests jg troubling, Indeed, at g argument
25 the State acknowledged that some of the fntenogatories and requests fo,
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pProduction may go beyond what is ecessary to determine standing. But i his
Motion for a protective order, Rousso agked the court to ¢logg discovery angd (o
resolve the declaratory Jjudgment action at ap tpcoming hearing,  Givep the
absolute natyre of Rousso’s equest, it was not obvious or probably error for g
trial court 1o day Rousso’s Mmolion for 5 protective order.

Commissioner’s Ruling Denying Discre[‘ionary Review, Wash. Ct. App., No 60759-6-1

(01/15/08), pp. 2.3

especially ip light of the State’s insistence that the sole purpese of eliciting the
information I8 10 inform the Staie's Slanding defenge, The discovery Fequesis po fyp
beyond what is Necessary for (hg purpose.  The lequests for financiaf records,

information about My, Rousso’s possible internet gambling after the enaciment of (he |ay

2
l]; al issue in this Case, informatjoy about non-internet Sambling, the disclosure of others
L4 with whom Mr. Rousse might Play interney poker, and (he identity af Mmembers of g4
15 If OrGanization wig, whom he might associa_le. 4re not relevant, poy are they caleulateqd to
16 [[Head to (he discovery admissibilfty evidence, -The cowrt will not infer that the broag
17

requests are intended to harass, oppress, inlimidale, or threaten Mer, Rousso, alt‘hough

I8 . . . L

they do appear to reques mformation of the sort the State might desiye m order tg
19

Consider criming] Prosecution, ag Opposed to that Necessary tg determine the ISSues
20

Presented in thjg Case. Genepyj informatjop about My, Roussos internet poker playing
prior to the Chactment o SSB 6613, however, s relevant an reasonably calculal:d to

lead to the discovery of admissible evidence pertinent to the State’s Standing defenge.
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Based op the above,.lhe court orders ag follows: The defendani’s motion tg

compel is GRANTED IN PART, AND DENIED v PART. The plaintiff jg ORDERED

L. Provide complete answers to Interrogatorieg No. 3 angd 53, for the period of
time before June 7, 2006;

2. Answer Inten‘ogatory No. 6, for the period of time before June 7, 2006, except
that the Plainiiff peey nol provide (he fequested financjg institution or

pPaynient provider names or accoynt Numbers;

3. Answer Inten'ogatory No. 8, for the period of time before June 7, 2006;
4, Answer Interrogatory No. 10;
5. Answer Inl‘errogatory No. 11, for the period of lime before June 7, 200,

than Apri] 18, 2008. If My, Rousso invokes his Constitutiong) right against sejf.

incriminatiop, 48 to any of e above-ordereg disc,overy, the couypt will consider this

fact when Presented with (he State's summaryjudgment motion,

2
;J The partjeg’ requests for awards gf lerms, or €Xpenses, are each denied given the
2 [act the Court has grapted the motjop only in pary,

23 DATED lhisa#“!:( day of April, 2008,

24

25
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